
283 

Bureau of Indian Affairs, Interior § 84.004 

regarding this collection of informa-
tion, including suggestions for reduc-
ing the burden, to both the Informa-
tion Collection Clearance Officer, Bu-
reau of Indian Affairs, Mail Stop 336– 
SIB, 1849 C Street, NW., Washington, 
DC 20240; and to the Office of Informa-
tion and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503. 

PART 84—ENCUMBRANCES OF 
TRIBAL LAND—CONTRACT AP-
PROVALS 

Sec. 
84.001 What is the purpose of this part? 
84.002 What terms must I know? 
84.003 What types of contracts and agree-

ments require Secretarial approval under 
this part? 

84.004 Are there types of contracts and 
agreements that do not require Secre-
tarial approval under this part? 

84.005 Will the Secretary approve contracts 
or agreements even where such approval 
is not required under this part? 

84.006 Under what circumstances will the 
Secretary disapprove a contract or agree-
ment that requires Secretarial approval 
under this part? 

84.007 What is the status of a contract or 
agreement that requires Secretarial ap-
proval under this part but has not yet 
been approved? 

84.008 What is the effect of the Secretary’s 
disapproval of a contract or agreement 
that requires Secretarial approval under 
this part? 

AUTHORITY: 25 U.S.C. 81, Pub. L. 106–179. 

SOURCE: 66 FR 38923, July 26, 2001, unless 
otherwise noted. 

§ 84.001 What is the purpose of this 
part? 

The purpose of this part is to imple-
ment the provisions of the Indian Trib-
al Economic Development and Con-
tract Encouragement Act of 2000, Pub-
lic Law 106–179, which amends section 
2103 of the Revised Statutes, found at 
25 U.S.C. 81. 

§ 84.002 What terms must I know? 
The Act means the Indian Tribal Eco-

nomic Development and Contract En-
couragement Act of 2000, Public Law 
106–179, which amends section 2103 of 
the Revised Statutes, found at 25 
U.S.C. 81. 

Encumber means to attach a claim, 
lien, charge, right of entry or liability 
to real property (referred to generally 
as encumbrances). Encumbrances cov-
ered by this part may include leasehold 
mortgages, easements, and other con-
tracts or agreements that by their 
terms could give to a third party exclu-
sive or nearly exclusive proprietary 
control over tribal land. 

Indian tribe, as defined by the Act, 
means any Indian tribe, nation, or 
other organized group or community, 
including any Alaska Native Village or 
regional or village corporation as de-
fined in or established under the Alas-
ka Native Claims Settlement Act, 
which is recognized as eligible for spe-
cial programs and services provided by 
the Secretary to Indians because of 
their status as Indians. 

Secretary means the Secretary of the 
Interior or his or her designated rep-
resentative. 

Tribal lands means those lands held 
by the United States in trust for an In-
dian tribe or those lands owned by an 
Indian tribe subject to federal restric-
tions against alienation, as referred to 
Public Law 106–179 as ‘‘Indian lands.’’ 

§ 84.003 What types of contracts and 
agreements require Secretarial ap-
proval under this part? 

Unless otherwise provided in this 
part, contracts and agreements entered 
into by an Indian tribe that encumber 
trial lands for a period of seven or more 
years require Secretarial approval 
under this part. 

§ 84.004 Are there types of contracts 
and agreements that do not require 
Secretarial approval under this 
part? 

Yes, the following types of contracts 
or agreements do not require Secre-
tarial approval under this part: 

(a) Contracts or agreements other-
wise reviewed and approved by the Sec-
retary under this title or other federal 
law or regulation. See, for example, 25 
CFR parts 152 (patents in fee, certifi-
cates or competency); 162 (non-mineral 
leases, leasehold mortgages); 163 (tim-
ber contracts); 166 (grazing permits); 
169 (rights-of-way); 200 (coal leases); 211 
(mineral leases); 216 (surface mining 
permits and leases); and 225 (mineral 
development agreements); 
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